‘\ 
QD 





Broyvnn me Orr; Plainta fers . 
5 ean In. Gnexnicer ys 
Samuel N.Owens, Defendant. 


™g the Honorable W.T.Miller, Judge of the Circuit Court for 


mee County, Virginia: 


0 


Humbly complaining, your petitioner, Jacob Flanary, a citizea 
of said county, will respectfully shaw. to your honor, that here- 
GOLoOreyi oe Witty. On, GAGE day of | 1894, he purchased 
from the g¢aid Samuel N.Owens a tract, of -fand situated on Newmans 
Ridge in said County, containing, by estimation f/@O acres, and ad- 


oining the lands of James.Johnson, Frank Wygal and ovwhers. 


J 
At the time of this sale the said Owens delivered possession of 


said tract of land to your petitioner, who has ever since been 
in the possession thereof. SHMEXEKXMENXSZSEBEX REALE BEALE OOOO 
At-the’ time Of usaid salewhLotmour) petitioner, “the satcd Owens. ox= 
ecuted to your KEBHOAdENK petitioner his title bond, by which 


he bound hi mself to convey said tract of land to your peittionse 


by good and sufficient deed. Said bond is herewith filed as a 


Mar coMiereesr  inarked, wi Als Your. petitioner has made. payments on 
Sao” trae on.” Waid ao) Acne amoount of $505.75, as will appear by 
receipts herewith filed as a part hereof, marked 1 BG) ena eee 
Your petitioner was to give the said Owens $400.00 for: said .land 
Your peittioner therefore ows something near one hundred on Said 
lychee tana = ae 
Your petitioner will now show your honor at the time he 

purchased said tract of land this sult was pending for the pure 
pose of rae aay ea ace 3s Liens.ain' i faver.of “pie plaintiffs an 
gai nst the lands of the said Owens, ut your. .petleLoner #Cxd.s am 
know ayything of this, and he alleges that plaintiffs had not 
hel Leia: memorandum showings the object: of vtheir, suat,.. he. spyite 
thereof &c. and have the seme recorded in the proper deed pook. 
Under the proceedings had in said cause an account has been ta-= 
zen and the lien indebtedness of the said Owens ascertained, 


the report of the same confirmed, and enough of the lands of the 


said Owens directed to be sold to pay the seme and the costg of 


Naat 





e) 


~ 


of seid sutt. .Under the order thus made the/@0 acre tract of 
your petitioner has been sold, and James W Orr, one of the =p hein 
tiffs, became the purchaser. Said sale has not yet been Ccon-— 
firmed and your petitioner trusts that itewill nos? be. 

Your petitioner is informed that said judgements are liens 
against the lad sold by sara Owens,.to himy wet) that, bLs lands 


shoulda not and in equity will not be sold to Dey the same,5o 


4 


long as the said Owens owns other lands. And your petitioner 
alleges that the said Owens does own other lends at this time, 
and that he has sols lands since the sale to your petitioner. 
™he said Owans 1s the owner of.a tract contining 155 acres tO 
which he has 2 deed as your petitioner is informed, and also an- 
other tract, known as the Joseph Owens tract, number, of acres 
not known, to which he has no deed, but is entitled to one, as 
you r petitioner is informed, he having fully paid for the same. 
Sine the sale to your petitioner, the said Owens has sols a trate 
of land containing mene hundred acres more or less to one 
Harris and | Dingus. Your petitioner is advised that 
these landsof the said Owens and those sold sice oe purchase 
should be first subjected. 

Yor petitioner has never peen made a party to this suit, 

and has had no means of protecting hisx interest therein. His 

prayer now is that the compleinants be required to ma amend Khe 
their bill, making him a party thereto, and that he be alicwed 
%o come in and protect his interest in seid land, that the sale 
bOimelemibOoie-Of your petitioner’s land be set aside, and that all 
the land now owned by the said Owens and all the lend sold by 


him since the sale to your petitioner be exhausted before his 


land is taken for the said Owens’ depts. 








Vtg the Honorable W.T.Miller Judge -of the Circuit Court of 


A 
pLee\County Visginia: 
The answer of Jacob Flanary to a pill exhib 


ited against him in tpAis homorable Court by S.N.Owens. 


| RESPoNndent says that it—bs-true; that _he-sométire—-ugoseur ere 


ted a tract er parcel of land from the Complainant. that he ag. 


lagreed to Apy for said tract of land,the sum of $400.00, it is " 
further true that your respondent executed his note to the #ad 
Isaid Owens for said sum, it is also true that upon this note 
JOS74. fee file you whieh oor Aww ftw foor/aL f TF 2% 
krespondent has paid the sun of, *2S%60. Bot £8 iSmet trues’ he 


tnigs purchase was one of hazzard;or a purchase in gross and 


bythe poundary.__At—the time of said-_purchase,the said Owens, 


i yout Despondent,that his tif®le papers dtéscribed said t@ac 


lof hand as eontaining,.one hundred acres,that he believed it 
jcontained that much land,and that he would ansure it to con-= 
ain 75 acres,your respondent relied on these representations 
he was a stranger in the neighborhood,unacquainted with the ta 
land and supposed and believed that the plaintifr was telling 
hin. the trate wad: ut ro tie Taet that the Corplainant repre- 
isented said tract as containing 100 acres and agreed to insure 
j hat it contained as much as 75 acres he would not have purcha? 
jed at all. And as a further evidence of the fact of the repre— 
Isentations made by the said Complainant,respondent will now sh 
show your Honor, that some time after the 4th day of September 
(1895, the said complathant presented him with a deed Tor said Laas 


| 


lin which he descibed said tract of land as containing §% acres 


oe ete 
Lae & 


the deed thus presented,is the same paper ERSNAPLESEREREaANES 
| 

[FOURS EEBPORAERES now filed by the said Complainant as an ese? 
| row with his bill,except that it has been altered by erasing 
or scravching Gut the Trigurés @5,and Teaving a biakk wihsere 
they were formerly inserted, this erasure has peen made since 
|sauid deed was ackno#ledged,ana’since it was first presented 
jto your respondent,the erasure shows plainly where it was made 


At the tine said deed was thus presented,Brown & Orr were até 


- 
seater. 





w\s 


Lenpting to sell said tract of lang to satisfy the lien of a 


Pe 


ZU 
3277? 


judgement which they held against the said o.N.Owens,and in 


Z, 


fact they actually went so far as to sell the same,as they 
claimed, unde> a decree pronounced by your honowe’s cettrt I tle 
chancery cause of Brown & Orr against said ¢.N.Owens,in which 


said suit the said tract of land is described as containing 


a 
Yo Se 
o Yl Amer fF 


apa 


(doo acres,and in that cause,as respondent is informed the said 
Owens was examined as a witness.and under oath claimed that sa 


Sd, 
said tract of land contained oa acres,arter this sale was the 
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Prete 
eS ae 


thus made your respondent,at a cost of $10.00,which the said 


a Bh y my 
2? 


ery A523 ty od Le pr ofow 
J/ 
Bale) a 


Owens agreed to pay, but has not, had to come in by petition and 


have said sale set aside,all of which will fully appear by ref 


ae ee 27¢ 


rence to the proceedings in the chancery eause of Brown & Orr 


—77F 
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“against $.N.Owens,still pending in your Honor’s Court,to which 


> FP? 
29 —>r8 777 7TO 


A 


cause vefernce is here made. 3 


Ly 


Your «espondent will now show your honor that he has recently 


had said land surveyed and found very much to his surprise 

that it only contains SE/acres, LSBs than half of the amount <— 
A J; 

which said complainant insured it to contain._tt will thus De ey 


Pe Fe Te 


2 OOS 


“vn? 


Veg 
Te 


seen that instaad of being indebted to the Complainant respon- 


dent has actually paid him $110.55 1/3 too ruch,and this sup 


Ys? 


UL" by RSC Y at cat lial als 


dl 


RP es 
Zo bre xe 


he asks that the Complainant be compelled to refund to hin, er 


By hgh 


that said trade be ~escinded and the Complainant be compelled 


oie oat Zul ae. 
‘oO 
plo ae 
Tf! 


TOME TD 7, 


to repay to him the said sum of $297.00 heretofore pata to hin 


Respondent will now further show your honor,that of this 35 ac 


aware 79 PY 
i er 


acres,that one F.J.Wygal,an adjoining landowner, 1s claiming 


Ml Tye ro (QP AZ “IIT DIPG?, 0 EGY” ae 


a part,the exact amount your respondent is unable te ascertain , 


Cs 


under a paramount title, your respondent knows nothing, ef tne 


validity of this claim, but should it be maintained it witl be 


a great damage to respondent,if he is compelled to keep said 


£5 ee ae a frg L1H, 


~~ 


rd. 
a 


a 2-4-0 7 


tract of land,because it takes off nearly all the timber, and. 


he asks that the said Complainant be required to amend his pill : 


7 


making the said Wygal a party defendant and said Wygall be cop 


Pare aye” “—P 


pelled to set up and naintain his claim of to relinquish it 





Respondent will now further show your honer that he is a ver 4 


Pewee Swe) as a very Vii tema te man, that he relied emit trem 


in making said trade wpon the representations of the said Owemsé*™ 


| 
| 


| 
| Ghe.cmouny of land contained in seid trect,thet ar the 


maid Owens was honest in his representations, then that there 


| 
os PoMeevual mIisLake, which he is adwgsed a court oT equity 
Will correct,that if he was not honest in his representations, 
if he did not actually think there was as much as -%5-acres in 
haid tract,and sell it as such,then he perpetrated a traud on 
espondent,which,as he oe eee ae court of equity will eens 
itoe., enewmow having answered said bill as fully-as: he is adva 
He it, PS Necessary to answer the same,he preys -cHmt said néte 
i Canceled and delivered up to Ain, that Said “wr ke jee set ay 
Iside and he be refunded his money,that the same be declared a 
lien liao sid. Tandoor tf “tines 1s. Inenauipap ke. then be. srars TF 
for judgement against the said Owens for said sum of $110.33 
hich he nes Over pela Nair, Wlon Ineeres. CNereon Tron the. Loviy 
He ar Néevembper 26904.and Tor this purpose, ir necessary,he prag 
I oct this enswer may be treated as a cross bill and that, full 
Meneral reliéeél be Erantéed to Ai. 
Jgacob Flanary by Counsel: 
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©. N, Owens 
Vi. In Chancery 
Jacob Flanary 

This cause came on this day to be heard upon the bill of the 
Complainant and exhibits therewith,the answer of the defendant and cx- 
hibits therewith and general replication to said answer,the depositions 

ig, ie 

of witnesses and was argued by counsel. On consideration of all the 
court is of opinion that the evidence shows that the sale of the tract 
of land in the bill and proceedings mentioned,was of a tract of land 
represented by the purchaser as containing one hundred acres or there- 
abouts, av the price of four hundred dollars,and that upon the purchase 
price thereof the said defendant has paid Hake .thah the sum of OHH two 
hundred and ninety seven dollars,and that said tract of land really ‘con 
tains only about thirty five acres,and that therefore the said defend- 
ant has really paid for all the land that he gets by his said pur Chase, 
jt is therefore adjudeged ordered and decreed that the bill of the plan 
tiff be and the same is hereby dismissed and that the defendant recover 
the plaintiff ris ae about his defense in this behalr expended, to 
taxed by i tae clerk and for which execution may issuc@and Lt, wks. fiech 
adjudged, ordered aac decreed that the defendant be allowed to withe 
; aid cause as 


araw the deed filed by the plaintiff among the papers of 


an escrow,as a muniment of his title to said’ land,and that he take and 


hold the land described in said deed free from the claim of said Owens 


and fully discharged fron the lien asserted an said cause by the plain 


tiff and® thie cause is stricken from the docket. 
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The G26posLiLones oF Yi 


taken at the office of C.T.Dincan,in the town of Jonesville Va,on the 

23rd day of May 1898,pursuant to agreenent,which said depositions are 

intended to ve read as evidence on behalf of the defendant,in a certain 

suit now pending on the chancery side ef uite Cit citi Cow tor thee. oun 

Lela Li whaen Samuel N.Owens is plaintiff and Jacob Flanary is defendant. 

Present Orrvjand- Blankenship for: LlammLersT 

Ford C.T.Duncan for Defendant. 

Henry Harris a witness of lawful age,being duly sworn deposes and says. 

Ques. 1. Are you acquainted with the tract of land sold by the Plain- 

tiff Samuel N.Owens,to Jacob Flanary? 

Ans. 1.I am acquainted with said land. I owned it ab one tine, tin&t 1s 

LI purchased it from the said Samuel N.Owarns and he gave ne a title 

pond for th. 

Ques. 2. State as nearky aS you can the tine when you made said purchas 

from said OwaasT 

Ans wh Ppouts ture years ago-as’' well ae hm recollect, “and. D see aspond 

filed among the papers which is the bond he executed to me ywnd saa 

pond appears to be dated on March the 14th 18690. 

Ones 1S, How wieh «land did Sanuél N.Owens represent to you as being 

contained in said tract at the time he made said sale to yout 

Rxcepted to because the title bond is the emt Cwiekence: We tape oan Oe 
OD benim ge 

phs. 3. He represented said tract as containing 100 acres pr apout 

that: amount’ @nd, of f\.of thas..he Pataewea what we estimated to be 10 

acres and this voundaryg was designated = a’ conditional “line. 4aying 

off to him what we estimated to be 10 acres,and Mr. Flanery gets Linen 

Me. Owens the same boundary of lend that I was to have. 

Guess. 4.,At the time, Mr. Owens sold you did he point out to you a white 

oak as being one of the corners of said land if'.so\.state, Where that 


white oak corner stood as near as you can? 


Excepted to for the above reasons. QO. ey Oe LOL 4 Ducal Die tated 


Ans. 4. I havé no recollection of our going along the tine and i. dow mgs 


remember of his pointing out the tree you mention. 


Cross Examination. 
Que~es. 1. What sum were you, to pay Br. Owens for the tland you purchased 


i 
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EWase tO pay iim $700.00 as TI urememper. 

2. Did you consider the land worth that sun? 
4£ns.2. I considered it worth it then or I rrould not have PpFrORLGCO abr OF 
course. 
Ques. 3.1 pelieve you have shated that you. purchased the Sate Mhand.whar 
Wr. Klanery afterwards purchased from Mr. OWENS »* Gi CAl ae COmTS Ot 

SIN Dhoni y ai ey eh Na venue 

t. In your purchase from Mr. Oweas did you purchase BY UnS. ae PG 

of DY. Tie boundary? 


4£.°psy the poundary. 


Re- Examine 
Gites. h Lone Omens Ito paar SPO0.00< fo wae ibang please state whether 
or not you were influenced by the number of acres which Mr. Owens rep- 
resented said tract of land as containing? 
Excepted to for the same reasons before, stated. O. & Befor st 
i.f was influenced by the number of ecres that he represented it 
ELS containing and would not have agreed to have paid that for a less 


amount. 


QYues. 2. At the time you made that purchase were VOMUPe 6 Trem e Car. I. bile, 


neighborhood 

e l Was a stranger in the neighborhood, had never been there 
DeTrone > | 
BUC Shiels: mee MOumteLCL eIn@ Waa ACL said tract of Wandreally contarned lesa 
than 359 acres would you have valued it at $700.00 ? 
“cepted to for the same reasons, ans there is no contract shown except 
GRE One! Sete.for~. in (the! ta é& bend. ; 

oe NO, Vi worlds: Mel, thinkwwMe. Owens aid mysGit. sawed’ apout. nie 
peeing worth apout $10.00: agar acre. 

PRAMIN Css 

Ques. 1.Did you not agree to Pay Mr. Owens $700/00 for the boundary 
shown to you py ham? 

i L Old. Wig eVooked. over the land but. wes did. net gocdizound tines aes 
bal he showed "Me where they were-as well ashe. coudd. rom where we mip 
Stood. 


Ques. 2. Did you afterwards at any-tine find,that the lines were as Mar, 





Owens showed you’? 

9. They were unless it was a line down on a pLUFTY which, fo think 
cones up a dittile higher than .ne +old me ~ he told me where this one 
was but we did not go down to iv. 

%. What do you consider the tract of land purchased by Mr. Planery 
m Mr, Owens was worth at the tine he purchased, and with the poundada- 


os 
= 


now fixed and ascertained and containing Tron SSVLO* ow Atlee 


%. T think it was worth what Mr. FPlanery Was torpaw for’ 1ty Vo] 


tin the way he was paying. 


FHANEML NED LRA 5 


Qies. 4. £t the tine of your purchase foom hir. Owens did he represent 
to you that there were vOO acres in the boundary he war SCivhl nts Ole oOL 
that. bhewtiract originaliy contained 100 acres before he had sold off ag 
any) Dact, of 2ts 

Ans. 4. IT understood him as representing that there was TOO ‘acres in 
the poundary was purchasing, but I night have peen nistaken - he might 


have represented that there War TOO acres in the tract xn Ory ariiaulasiie 


tna futher this deponant saith nov. 


frAier Prag J, 


Thonas Sseymor a witness: of lawful age being duly sworn cCepon § anGdrerays 
Qaes. 1. “are you acquainted with the toact of land purchased by Jocon 
rlanery a Samuel N.Owens if so please state if you were present when 
the numtd trade was concluded >setween them or while they vwerenmgotiating 
the trade between them 

Ans. 2. I know the land,out an not acauainted with its BouNndarte Say 
was present when they were talking over the trade and when they agreed 
upon the terms of the trade, out was not present when the WEivInNgsS were 
dravwn petween then. 

Qaes. 2. Please etate what representation Mre.Owens made, if any,as to 


the amount of the land contained in said poundary’ 


Excepted to pecause the title pond shows the contract and trade between 





the parties and is the best evidence as to what the trade was between 
Pier picL les .YOnG & Blankenship for plaintiff. 
ins.2.He represented the boundary that he war leting Mr.Flanery have as 


containing 100 acres. 


Gross Ezanined. 
Ques. 1 Did not Mr.Owens represent to itr.Mlanery that there was a LOO 
acres in the tract originally,of which he was selling him the remain- 
der not theretofore sold off by hint’ 
Gr understanding was that he was selling Mr. Flanery XHnEz LOO 
acres - that is the way he represented it. 


Ques.2. Where were you when this conversation took place that you speak 


Tt was at Mr. Owens’ house. 


%,. Who was present on that occasion? 


T don’t renenber any one peing present except lir. Owens 


Flanery and hi s wife,and Mane Le 
Ques. 4. Was Mr. Henry Harris present on that occasion? 
Ans. 4. Df he was I don’t renenpver Toe 
Ques. 5. What were you doing on. thave daa 

=& fT don’t remember whet, but IL had been at work for Mr. Owens ev 
somethigg or other. 
Ques. 6. Were not you and Venry Harcis hauling corn for “ite. OWENS Foe 
that day,and did you not gear up the team and go to work berore any 
trade was mentioned between tne partie ss 
ins. 6.1 do not renember what I was doing on that day.I was Si tame. eri, 
the door when the trade Was talked over,and we all started off about té 
the sane tine, I going to work and they, Flanery and Ovens, to get the 
weitings drawn up between +hem— i. downot Sencwner whether any body els zZ 
was working with me or nov. 
Gees 2 Ws7DO you know where they went to to Seu, Une writings ‘drawn? 
Ans. %. Ehey said they were going to George pevyerly’s. 
Ques. 8.Did you hear anvH more conversation between the parties after 


Pheytepi Mr Owens * T 


i teh. *7O"U.. 





Ones, 0. Didi 4yon Not, state to Mr. 5. N.Owens'a shor tine ago al youl xm 
place on Blackwater in this County where you were PLOWING »thav ion 
knew nothing whateve r about the trdae between hin and Mr. Planery’ or-tcw20 
OO Tha’ LAA. a 
ITS 5, O94, AE Cee: TG iG vs 
ues) MO Mc. NOt. way eat 4 Gome to, you on.the occasion refered to whee 
you were plowing and hage a conversation with you about PAINS Miiclt Geka. 
NOs sip eineremer. G1 ces dom, merompe “art,. 
Oties. 21. Do you not/remenber the day that mr.Ovwens and J.M.Horten cane 
along where. you were: plowing in Granville Jononson’s orchard. ana Heal 
eyid Johnson’s house and ltr. Horton rode on and Mr. Owens stopped IO 
Lali “So wou Mepoul ‘ohare seater? 
Ares. 11, Mo: Sir, I don’t remenber of ever being, plowing when they 
passed along,nor do I ever remember of ever plowing in what -orcnard. 
Ques. . Do you remember plowing in Mr. dJohnson’s field near his or- 
chard’? 
ak te OT LO. 
Ques. LS. Pe se nob, asfaov phic youre ee_cultavating fie . JOM Olly mL ee 
Heart his /orchard Gem corm this yeatc 
Ans 13 Lian cultivating Mr. Johnson’s fPreld near his orchard, this year 
pit I do not renember any such conversation inetheat. PLelady mer") tite he 
was ever in the field w here I was plowing. 
Mies. 14. Do you remember Kir. Owens talking, to you at the fence of sala 
fietd near the old shop about thisnatter? 
14 I do not rémenber anything of the kind. 
Ques. 15. Do you not renember hia talkings to you at the fence when you 
Was plowing the George Takersley nare and asking you where you got thar 
mare? 
Ans.» 25), Iuden?t Tenenver, of his being aout there to ask me any ques 
taony ab. ails. 
Ques. 16.Did you not admit a while ago that he talkec. to you at, Cie eae 
Fence but that you were not plowing? 
PTs LO). 
T was nov plowing and af he ever talked to me about the matterat that 
Cleldel Gontt: emer oer “it. 


Ques. 17. Did he ever talke to you about the matter at any other place’? 


Ano Wf ./ aha herdatdet. doptipresco |e Oo ice 


A MPO 





The deposition of Fe lee. oe Zt fs 


taken at the office of C.T.Dincan,in the torn of Jonesville,Va. on the 
25th day off May 1898,pursuant LO agrecment, which deposition is intended 
to be read as evidence on behalf of the defendant in a suit now pending 
on the Chancery sice of the Circuit Court of Lee County,in which Samuel 
N.Owens is plaintiff and Jacob Flanery is defendant. 

Present Orr & Blankenship for plaintiff 

¢.T.Duncan for defendant. 

Reseca Flanery a witness of lawful age deposes and says 

Ques. 1. Are you the wife of Jacob Flanery?T 

fas. | oa NES, 

Ques.2. Were you present wt the time your husband purchased bieréract 
of land discribed in the pleadings of HNL sacatiset 

PAS We of cL TAB © 

Ques. 3. How much land did Mr. Owens represent said tract 0) ,C Gilder ace 
Ticcepted to pecause the title Sond shows what the trade was and is the 
pest evidence. Orr & Blankenship for plaintif?t. 


Ans.3. One hundred acres. 


\ 


Cross mikeamined™. 
Ques. 1. Where was the trade made? 
Ans 3 + wos made abt Mr. Owens’house. 
Ques. 2.When was the trade made? 


Ans.2. IT don’t cememoer what time it was- the day nor the month 


Ques. 3. Who was present on that oc7asLonrT 


hns.3.Myself,Jacob flanery Somiel W.Owens and Thomas Seymore. 
@res. 4.Who made the trade,you or Mr. Flanery? 
4 We poth had a little hand in eles 


not Mr. Flanery capable of naking, a trade wabhouwt- your 


sir, piro. Deusuatiy think I ought to have a Little somethig 
as my means were in ae 
Ques. 6. What snterest did you have in the matter? 


Ane.G. I thought I had about as uch in it as he did, we poth pelong to 


the aane house,peside this one of the mares that wasepaid-slo; We. Orem s 





was, Individually mine,also a cow. 

Ques. 7. Were you with Mr. Flanery and Mr. Owens when they looked over 
the land? 

AS. RF. .ihOemmge Sl Wan? there 

Ques. &.Was not the trade made by the parties at the stable,when you 
were jay the Wvouse .ancd not-wresent? 

£nsS.8.I don’t kKnow-anything about that - I heard him say there was 100 
Aves! Ih ilaG “hesnr. 

Wires. Oo Dd not Mr. Owens cimply.sbate' to Mr. Fhaners that thercraas 
LOOSACr eS Try epmer tre et originally of woveh The “lant he Was Wropedatigs, CO 
Bobet Oy dn Svat a. wate and what was 

genes, O.He said’ that if, he -couldidn?t make hin) al goe@edidecd tord00 Acres 
De twou Lda a@isver vith alo wince. 

Quea.clOw Bhease state the conversation that occured between the parties 
Wath veterence* Losthie trade , satic sai.) “Chere: weve Cea: 


Ans. 10.1 can’t reccéblest all that was said,it has been a long tine 


no more said than what you have detailed? 


Mm se) KELenrememnbper.whethberea tnat was) ald” tinh wes seers att nate ame 


orm not,but I did hear hin say more that evening when we went on to 


Gasaw. Up! AE, Wik ULES « 
Ques. Le vow is 2° that-you remember what. was said in Tregardsto the nurse 
De Of Cres, ent: donk) ssemenbor anythana, elses, 
Ms eo BECAise Aafekt: any interest “in the mattec’ and was peying ate 
tention KAT BARXMARAES 
UO. eS yt ney-a tact Ghat youseand Mr... Flanges were pOUrarel) velo 
ech wath "the trade and  oPten'.so .enpecased* Fourmselt ¢ 
yweryitre LL p Nens 6daiist tie- Nad. COme.ONk. ass Re Mists won cid paw 
Tye srlvenah ae e ESS" Oni 6 ae te Were, tO oO. “and: Lnere» Nae ‘tingeen Once Os pena 
Hum Jenatas he had represented. 
How mush have you been offered for the land? 
disremember whether we have been offerec anything 
HOM much: did Gum oCantemivorfemns fou Tor wie “Lands 
fns.16 I don’t know anything about that,there was sonething said anout 


: buying the land but I padd no attention to it. 





Guest Where’ did=the parttes igo to draw the writings# and were you 
present when they were drawn’ 
fuss. 17.They, went to Mr. Beverleys and I was present when they were dr 
Shagchys cle 
Wues. 18. What writings were drarvm? 
was G@rawn an agrecment petween then ACGOEOLN CaO ie: SOs 

tract, out it was stated that 44, was to pe re-written. Mr. beveriey Sbait 
eg that he didn’t have time to draw up the pond properly and he woulda 
just draw up an agreement petwecen then. 
Ques. 19. Did not Mr. Beverley state that the deed Pould ne written etif> 
Lerwards? 
Mne. 19.He said they could get together againvand fix. 1b, oF re-write it 
Ques. 20. Ware not the writing that was drawn Bona iwrobal:' Flannery? 
ars he Oe!) econ we Semis 6 wits 
Ques.21.. Was .it not then celiverd Ehen to t1 Pe anermys 
fnS.21. rity wes’. 
Ques. ge. Wer the note fox the purchase money 

f 


AwWs.22. I suppose it was I don’t remember. 


t 
¥ | 


Gite S125.) 1s fire nop. fact that you remenper very little of 


? 


Said. or done on these occasions 
*Rnic.23.f remember some things - that that I paid attention there 
might nave .peen somethi nes said that T don*@ -renenber. 

And futher this deponant saith not. 


tid 


a . fer 


plex ’l 


Virginia, bee Counvy TO-Wit; | 

T, W.A.Daker,a Justice of the Peace in and for the County ad 
and state aroresaid, do eortifry that bine forekxoing depositions of Henry 
Harris, Thomas seynore and Rebecw Flanery were taken sworn 1G, ano BOR 
scriped at the times and place and for the purpose nentioned in the 
caption. Given under my hand this the 26th day of May 1898). 


LG Beker 
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The deposition of A.J.Lawson faken pursuant to agreement on the ist day 
of Jne 1898,t0 bé read as sévidence in behalf of the defendant in a 
certain chancery cause in which ©.N.Owens is Plaintiff and Jacob Flanay 
is defendant 

Present Plaintiff and his SGT and Defendant and his counsel. 

ques, Please state whrkhexexm if here in the town the town of Jonesville 
on one occasion in the presence of D.C.Sewell,when talking over or try 
ing to séttle a controversy in reference to some land for the building 
a house for Emma Greer,did not Mr. Owens say that the Flanary land had 
sold once for $4.00 per acre and was iikely to sell again or words to th 
that effect? 


ARS. Objected to because irrelevant and immaterial and therefore 


inadmissible, fornlatain tecad Gr, 
Orr & B 

Ans. Yes sir he used that language. 
Cross—Examined, 

ques. 1. Why did he use said langauge if he used it ? 

Ans.He got to tlaking about that other peice of land, and he asked them 

why they put it higher than they .did “it, and it adjoining, . 

Ques. Who put it higher ? 

Ans, Henry Harris and Goegre Neely. 

Ques, What did they have to with it ? 

Ans. They were witnesses in that suit. 

ques, Were they giving their deposition ? 

Ans. Yes, Sir, 

Ques. Was said deposition in writing? 

Ans. Yes, Sir, 

Ques, RA that question written down ? 

Ans. I don’t know, 

Ques. Was Mr. Owens exaiining his owm witnesses, if not, who was éx-= 

ahining witnesses for him? 

Ans. I recon Mr, Blankenship was, 

Ques. Did or not Blankenship ask those witneses all questions that was 


asked them for Mr. Owens while they were on the stand ? 


ANS. Mr. Owens just spoke and told these men, 
4 


Ques. Who was said depositions being taken before ? 





Ans. Hs C. Joslyn. 

Ques. Did he allow Mr. Owens to apeak and ta 1k to them while they were 
on the stand ? 

Ans. Owens just came aorund towards the fire place and told them as 
they were standing there. 

Ques. What answer did the witnesses give Mr. Owens? 

Ans, They said they did not know. 

Ques. Did not know what * 

Ans, What was the difference. 

Ques. Was that all that Mr. Owens said 7? 

Ans. That was all I heard him say. 

Ques. How is it that you remember that so. well? 

Ans, Well, I just happened to think about it. 

Ques. How long ago has that been ? 


@umxx Ans. I think it was last fall one yaer ago. 


Ques. To whom did you first tell this and when and why 7? 


Ans, I told it to Jacob Flanary, a short time after. 
Ques. Was you or not examined as a witness in that Case ? 
Ans. No, Sir. 

Ques. What did you value the Greer land att 

Ans, I never valued it at all. 


Ques. Why did you tell Mr. Flanary about what you had heard Mr. Owens 


Ans, He asked me if I heard Mr. Owens say what Mx .he valued that land 
at. 
Ques. Is or not your deposition filed in the papers of that case of 
Ownes vs, the Administrator of Emma Greer? 
Ans. No, Sir. If it is it is filed without it being taken. 
Ques. What did Owens mean by asking that question if it was not WEit- 
ten down and answered in the deposition? 
Ans. I do not know, 

Re-Examined. 


Ques, 1. What is the fair value sk by the acre of the land sold by 


Owens to Flanary ? 





Ans. Borecon! $5.00, - I. live in about one-half mite of. it, 


Qu, Cross-Examined,. 


Ques, You say you recon $5,00vper acre is a fair value of said land ¥ 


if that is true why is it that other men who have wanted to buy it 
oftferred whore? 

Ans. I.can’t tell’ you, 

Ques. Have you sold and bought any land lately, if so, when, to whom 
and from whom ? 

Ans. I have not. 

Ques, When did you make up your estimate of the value of said land ? 
Ans, All along; TI said I recon five dolars, I did not say positively 
$5.00. 


—-~--And further this deponent saith not. 


Met pursuant to adjournment at the OPP WOE For GC La Pita cam Aen gromee 


ville Va. on the 5rd day of Mune 1898. 


J.P. 


Mryuire 


William Hill,a witness of lawfulage being duly svorn deposes CF VETS « 
Ques. 1. Please state your age residence and occupation? 

Ans 2. Db’ ari66 years of ag c. Teside: im, lies Coun uy Virginia, on, actract orf 
land adjoining the one in dispute, [ana farmer and preacher in the 
missionary Keaplisatochunens 

Ques. 2. Are you acquainted with the tract of land on which Jacop Flan- 
ary resides,peing the land here in controversy;if .so how tong have you 
kmown ib? 


Ans. I have some acquaintence with said land,I have known 1t abou one 


> @ 


sis ign C O i i a Le . { 1 if 
a | Fase é 


+ 








ZA. 


Ques.3. What do you estimate to be the fair value Of PSc RL kee OL 
by the acre in cash or good stock at a fadr valuation? 

Objected to because evidence in chiet. 

DAABS OD for PliT. 

Ane, iconsiges voebe work Tive dollars per acre, 
Ques.4. It has peen atatbed nerée that vou offered $10.00 HOR ache T Or ve: 
piece of said land, if this is correct please state how mich there was 
in the parcel for which you made said offer,and how you ,come to make it 
ON Bie; a did offer £10.00 per acre for a smell parcel Be My land and 
Mr.Flanary’s adjoins on a hill sidé and’ the line runs angling along sad 
hill and if it run square Up the hill my fence would be prt Little 


more than half as long as it is,and I offered that price to get that 


piece to square off my land, I suppose in that piece there vould and 


is something like three acres,put this is8 a mere GUCSS. 


Cross-exanined . 
Ques.1.When did you purchase the land you own which adjoins Br.Flana- 
ry’s land and WELO Ut LORE 
Ans. I purchased it Wess tural ey pe OF Winfield Osborne 
Ques. 2. How many acres did you purchase give me your best opiniont 
Ans.I do not know certainly the amount,it was traded to me as contain- 


ing seventy five acres,this was a guees as IT understood it,my estimate 


ew Mein sel 45 abou 65 acres in the tract. 


Qgues.5.° 1 pought it by the poundary and the deed states it, to pe a sale 


py the boundary and not by the acre. 
Ques. 4. Which is the petter quality of land,your tract. or the Flanary 
land’ 


Ans. I wowld make Hut Little difference in the quality of the land, put 


nm @ 


TI do make considerable difference in the situation of the land,I think 


mine is the Detter etTpitatved. 


ewes .5. IS not your land considerably vashed and yorn,and much more so 


than the Flanary land? 
Ans. There are sore washes in my land, some more so than. there are in 
the Flanary land. 


Ques.6. Is it not a fact that there are no washes in the Fl ng 
PS) { La -  e- + r 
and that it 4 a 
* Iresn 





and that it is fresh and productive? 

Ans. I do not considers it as a fact that there ave no washes @n it, 
there are washes in it and it was so a year agco,l do not know how it vG@ 
was when Flanary bought it, the stumps on it indicate to me that rE aL 
rather fresh land,it is ordinarily productive land. 

Owes.6.is the fence 6 which you: speaks 2 parnership fence petween you 


and Mr. Flanary’? 


Ques.7. If he were to sell you the piece you propose to buy and the 
shorter 


fence was run up the hill as you mention above,how many panels would tb 


the fence pe than the present ype 


Ans. My opinion is it vould pe forty pannel shorter 


Ques.8. Would you not then have to fence out along the hil to thes 


fence,if you were to make that arrangenent,and how much Addition TDeres 


ing would that take? 


Ans. I would have to do so,and it vould take more rails perhaps than 


at present, but it wowld put my land in Detter shape and give me pete 


4er oppertuities for haul ing my tinper,and would save also the trampig 


of horses at the fence under the hill which causes the water to gather 
and make breaks in my land pelovw. 


Ques. 9 Might not some one want the entire tract as padly as you want 


ed this small piece? 


Ans there might be pet as) to this. do not know. 


Ones. 10. MEL this poundary of land has sold for $400.00 and there have 


peen and are different persons who have proposed to cive that much 16L 


mistaken as to what the land is worth? 


t 


4+, then are you not 


Opjected to pecause no foundation is laid for such a hypothesis 


as“that supposed in the question. There is no evidnece to show that thi 


tract of land, evcor sold for the sum of $400.00 except when it was sold 


as-a tracy containing $4 onc hundred acres or thereabouts. And SheKe 


yer peen made ror i at any 


is no evidnece to show that any offer has 


price much 1¢55 $400.00 


Duncan for deft. 


Ans. IT don’t clain infall ipility in ny judgement as to the value of 


peat ands, lic. vt, IT knew there had been or were men that would give that 
: ra) 





6 
much for said tract of land,this would not change my opinion of it val- 
ue. Of course I am only giving my own opinion as to its value when If sh. 
it at $66.00 per acre, and that without reference to other mens opinion 
Oin MS .NaAlLus,, 
Ques.i1. How does the piece you ptopose to puy compare with the residue 
of the tract,as to quality and productiveness? 
Ans.. I think it is about an average in quality. This piece is about hal 
in timber and the residue and is cleared and in productiveness [I think 
Ts -abowl, an average ,there is much more timber,in proportion,on this p 
piece than there is on the residuc of satd tract. 
Ques. id. How many rails trees are there on the picce. 
Ans. I do not know, but there are not many 
Ques. 12. Did you not propose to F.J.Wygal,or send hin word OF that if 
he would purchase the Flanary land,or would go in with you and buy it 
you would take 50 much of it as he would cut off to vyou,at $10.00 per 


aAere,or words: to that eft eCcut 


Ans.t told Mr. Wygal that if the land was sold and he bought 1% tylngvt, pet 


would buy off what I wanted,meaning the square pefore referred to,and 


would pay hin a fair price,and that I had offered Flanary $10.00 per 


acre for it.But to bid off the land at the sale or have anything to do 


with that I, would not, that I did net buy land that way. 
Ques.13. What objection have you to buying land at 4 public sale? 
> and do want to 


Ans. Tam not in the hapit or attending the cour 


pothered in running around the Court house and attending to such 


plenents as would be thus required. 


Ques. 14. I5 jt not a fa ct that & this tract of land would svwvit you, ve 
very much situated as it is,and that if the sane should pe sold at a 
public sale to pay the balance of the purchase money, you intend to buy 


pes urehigy met aele. can, and at as low°a figure as you can cet Lt. 
Op jected to because immaterial and {jerelevant. 


Dunce Me 


Ans. It would,and ++ would suit me better than any other tract of land 


T do not intend to buy it at auction, put 


IT know of in that community. 


I would like to ouy it at a fair figure, but I will not give over 


per acre for it. 





7 

Ques.14. Did you not on the day that John M.Tate made his survey and wh 
Wane, ENS SUSY WelSr De LNs! MAE FOFOPOSe ot take cnoughiyor Die. Bandy jae 
GUOCOO "per Bere ood pane, vou -Colpay OP Eig toc lance: of Cie puleliasc 
money due OD hime we tne patanGe! ef the mote duc toe said, Ovens? 

Ans, If Bf I omade-any such a. proposition “of have no recollection of i. 
Ques. 15. Did you not make that proposition and state that now here is 
the sucveyor here,Mr. Tate and it can soon be rium off or words to, that 


effect? 


Objection to pecause no person is stated or named to whon aie bel 


DRODO SLtLensiwas meade. 


Duncan: for weit. 


. 
Ans. I have no recolection of making any such proposition. I did say 
that the surveyor was there and he could run off the piece that I pro- 
posed to purchase as stated above.And I may have said that I would buy 
as much as I was then able to pay for,which was thirty dollars worth 


Ques. 167) \Did* you' not on that occasion,not only propose to buy @ port 


jon of the land,but advise Mr. Flanary that the best hung ec Ola wa 


was to SGll off enough of the land to pay the balance of the purchase 


money? 
Op jected to because the advice of Mr. Hill if any such was given ts & 


in no wise material to the enquiry before the Comet 


Duncan 


Ans. I think I have advised Mr. Flanary to sell enough of the land to 


pay what he owed if he owed anything but he has always contended that 


he owed nothing that he had paid for more than he cot. I do not remen 


per whether I,on that day advised him to SOMO We Ona. 
So much of the foregoing question states what Mr. Flanary cl 


clains is objected to,bpecause not responsive to the question and cntire 


“ws 
S 


ly voluntary on the part of the witness. 


And further this witness ots ULieLAe MORORUIL 


, ae lay fd 





8 
James Johnson another witness being sworn deposes and says: 
Ques. 1. Are you acqu ainted with the tract of land sold by S.N.Ovwens 
to Jacob Flanary,and if you areplease state how near you live to and 
how long you have known it? 
Ans. I am acquainted with said land,I live within less than a half 
mile of it and have known it for five years. 
Ouresi2. Whats is said tract of land fairly worth by the acre? 

Objected because inadmissible and not in rebuttal of the reputt 
ting evidence of the Plaintiff,and is not admissible to contradict the 
title bond which is the best evidence of what the defendant purchased 
and what he agreed to pay for it. : 2 Tor. bere 
AAS YP Rous Goatietant tone fifty cents per acre. I cannot put over that sum. 

Cross—examined. 
Ques. 1.Do you own some, land Ad omni nae Lins Le ace? 
Mist Mes SLT . 


And further this deponent saith not. 


Peedrietd bee ce. 4/day 50% tris Catuxzs my 


Jacob Flanary another witness being first duly sworn deposes and 
ei vy 


Ques. Who was present when you and &.N.Owens traded about ‘said land, 
ARG e 
Objected to because the witness has already responded to this 


Anestion,and the sane is not in rebuttal of any of the pladweLl Let Ss, oe 


putting testimony. 0.& B. 


Ans. Myself, my wife,Samuel Owens and Thomas Seymore. 


Ques.2. Was said trade made at the house of Owens at his atable or whe 


where 


made at his house,that is the house of S.N.Owens. 

made pberor dn after tha you and he went to the stable’ 
Ans. I do not think that we went to the stable until we had concluded 
the trade and were ready to start. 


Qnes.,.o. On the day that Redmond and Owens cane to your house to sce 


you about the note ox bal ance of the note which Owens was claiming 


of you,and while you and Mc. Owens were out talking about it,did you 


not tell Mc. Owens that you had paid him Tor more land than you had 


that he wowld never get another cent on it amless 





9 
he got it at the end of a lawsult? 


Objected to for the same reasons stated 


And f urther this deponent saith not. 


\.M.Goins another witness being duly sworn deposes and says: 

Ques. 1. I now show you a deé@ad dated on the ith day of Nov. 1804, 
which appears to be in your handwiting,please state whether or not you 
wrote,and if you state that you did please state if the deed is now in 
the condition it was in when you finished and if not state in what par- 
Ticuvar Fy is ALPEBPrerent:. 

EnZ.Preliminary question py Plaintiffs counsel. 

Ques. Were you acting as attocney for Mr. Owens in the preparation of % 


the deed referred to. 


Ans. I wrote said deed,I had some collections against Samuel Owens,a 


among other things a note in favor of A.J.Tyler,on which I had sue d 


or got a judgenent, and Sam was trying to stand this off and wanted me 


to take the note acainst lanary,this I refused to do on that debt, 


put told him I would pring suit on it for him if he desired me to do 


n of the matter,he gave ne the note or sent it 


> 


SO wns LS; my recolectio 
“to me,the note had been executed to him by Flanary for certain lands 


pourht and he had not made Flanary a deed,I told him a deed was necessa 


icy SDC LOLS the collection of the note could be envorcec., | prepared the 


deed which you have shown me dated the ihth day of Nov. 1894,at his re 


in the matter, that ig T wriote the 


quest,and while Twas his attorney 


deed at his request and suggestion. Arter I prepared the deed I dont 
know why suit was not bro veht, but think that Sam afterwards told me 


not te brimg the, suit and come and got the note or had me to send it to 


hin,ae said they had settled the matter or were on a settiement or 50 


something of that kind,afterwards he come and got tne deed or I sent itt 
to him,I prought no srit and never got any ree about it in anyway: 


The plaintiff objects +o any answer to the first question by « 





10 
Vebeg ze ALLS Ly ow, 


defendant’s counsel,in reference to anything which occurred An. ceteomge 


KX UwESA or was said between the 


fh, tant te 


2 


witness and S.N.Owens in reference to said deed,because the witness w 
was acting as Attorney for said Owens and the communications if any wee 
Gonfidential tind Turther; this evidence is excepted to because in chief 
and ought to heve been brought out pefobe éthe foenutting evidence of 
the plaintiff was introduced. 

0.) & BS for PlaintLer: 
Ques. 2.1L now .s you if said deed is in the sane condition now that 
it was in when you prepared it,if not in what particular is it differe 
Ans. It is somewhat mutilated,I see no change in the body of the in- 
strument, except in the 14th line on the second page of said deed,there 
has peen an erasure between the word"containinge" and the word"acres" 
Ques.3. What word or figures has been there crased. 
Ans. Ehe-figures "8SS"these, figures were in the deed when prepared by me 
Qnéswere in the deed after it was acknowledged and returned to mescznd. 
they were still in it when I returned it to Mr. Owens. 


Ques.4. From whom did you Gre ty Le information, which caused you to put 


« 


85 acres in said deed,as the amount said tract contained. 


Ans. I got it from Samuel Owens. 


eucscd el owill: new ask you if said Owens did not send you a deed which 

he had prepared himself or had had prepared conveying said tract of lan 
Hlanary 

to Mr. RWENE,if so I will ask you af said deed as thus prepared did not 


contain the amount of said land and if so was it not eighty five acres. 


Ans. tT had a deed or a title bond which he furnished me which was not wh 


inproper shape and I Some Ain Se and told him it would have to be put 


in petter shape and he then directed me to prepare this deed which I dd 


did.Ify recolection is that that deed contained 85 acres,after I prepar 


ed this deed I returned the other one to Samuel N.Owens. 


Cross-exanined 
cy ae ¥ know of 
Was the deed you prepared ever delivered to llr. Flanary 45 you know o 


Ans. I never delivered the deed to Mr. Pianary,r held i only as an ese 


nn @ 


crow,at one time Mr. Flanary came to ne and asked me for the deed, telli- 


12 by : . 
ing, that his counsel Mr. Duncan wanted to see it,I let him have it , make 


ing him promise to return it to me which he did. 





ed 
Owens 
and after this I turn eéd the deed over to Mr. REBAKBS and dont know 
Wha ie atrverwards dad (with it. 
Nir. Owen s present when you vrepared the 
faa eb Chemie ie wens. 
Did not Iir.Owens furnis you witn the tidie pond fHoom hinself 
POeME. Hlaneny, o Toa copy, of dita by which to prepare the deed? 


TH 


SW more Vivid ampression ts that Gt was 


end iter SLD iTsiade ponant,careh 


ltl bce vec 
ee For 





TAB cfeer $8 6 herb 


f Hn femme — 4 t LGES 





ire -depositvons of d.h.Redmond,C.Aa.WManess and Bsther .Jdohnnson taken 
pursuant to agreement at the office of C.?f.Duncan),in the town of jgones- 
Ville on the 27th day of May 1898,pursuant to agreement,which depositide 
are intended to be read as’ evidence,in rebuttal,in a chancery cause now 
pending in the circuit court of Lee County in which,Samuel N.Owens is 
Plainb it? andeJjacob flanary, is defendant. 

Present S.N.Ovens and ORR and Dalankenship his counsel. 

is Jacobo Flanary Defendant and C.™.Duncan his’ counsel. 

Janes H.Redmond a witness of lawful age being duly sworn deposes and 
Sela ss 4 

Ques.1.State yout name age aesidence and occupation 

Ans. James H.Redmond, 58 years of age,reside on Blackwater Lee county 
Vom Palio. 

eres.2, [0 an acquainted with the land owned by Jacob Flanary,which he 
recently purchased from 5.N.Owens? 

jaa. Lam tLolerably well acquainted with said, land. 

Ques.3. What is that boundary of land reasonably worth? 

The foregoing question and any answer thereto ts ObJEC VER: Or 28 
cease the value of said and is. not.a question. in iBastdand the ansver 
is tobally immaterial and irrelevant,besides,if it was evidence at all 
it is evidnce in chief,and not in rebuttal,which is the object of this 
evidence,the plaintiff having several days ago closed his' case in chiei 

Duncan for -defiendant. 
Ans. tT think the land is reasonable* worth *400.00 it is rich land. 
Oues.4.. Was this land reasonably worth that sum on the i@hth day of Mov. 
1894. 
Odjected to for the same reason stated above. 

Dimean for. Deft. 
Ame >, 20> Think: git jcwers:.. 
Ques.5.Please’ state what improvements if any-are. on! said land, 

Odjectéd to for same reasons stated above. 


Duncan. form Der v:. 


Ans. Most of said land is tolerably well fenced,it has a good young or- 


chard io bait. has a’ chung of gi log -botse and staple on Et. 


Ques. 6.Please state whether omgm@ot,if atCany time,the purchase money 





a 


Was assigned to you,and whether or not you attempted to collect the 
sane? 
ANS. Said nove was assigned to me and I called om Mr. Vlanary abowt it 
And. he Game Le Bee me tn reference to it. 
Vites.7. Did, Ne “or Nov. promise Lor pay said note? 
Obpjected to because immaterial and itfrelevm 
LIT Cae: Olea iG « 
NS. «(65 Nerv promLeed to. pay Av. 
O7es.6. Did he at thit time claim any off sett of any kind? 
OMjected Vo Pecmise dmmaterial. 
Duncan for Deft. 

Ain. he did: nov.; 
gues .9,Did he or not agree with S.\.Owens and yourself “to meet yow and 
A.J. poker at WiA,Owens GLore and Tix the matter so as_to get Mr Balter 
wowseu,le CoS debt, and Was this not. attver Sproles shad surveyed saga 
land? 

Objected to Tor same -Teasons ‘stated apove: 

buncan Porwewrw. 
Ans. .At Mr Planeary’s House,he and Mz. Owens were out talking about the 
Noveyend No. tlanary agreed to»mmeet us at W.aA.OwensSi wtlore The next day, 
ap lt recollect sLoyand make arrangements some way With. Baker, Go. seLide 
whe Notey this was arter the Sproles survey,ac he shoved me,the sproles 
piat.Mr Owens and myself went to Mr. Flanary’s'on that day to see him 
abou. the payment of saidd nove, 
Cross-lhxamined. 

Ques. 1. What time was a} you and Mr. Owens went to see Mr. Flanary 
apoub said note when you say the abave agreement was made ? How long 
AMEKIt after said note was assigned to you, or was ib before Tf 
Ans. It was after the note was mt assigned over to me, I had had the 
note some litle time Mwkx£f butt do not remember the exact time. 

Ques. Give ‘me the best impression which you have as to how long it was 


ry 


arter said note was assigned toi you 1 


£,5-.56 


Ans. About thr Ss is my wx imprece; 
vharee months is my mx impression, bit I am not certain 


the time. 





Ques. How much land did the plat which he showed you ahow bo, Descom- 


tained in said boundary 
TI dis-remember, but it was somewhere ifn) tibet acres’. 
Ques. Did he come the neat day? 
HIVES, — PEO Nye’ > et 
Ques. Did he ever pay Said note 
Anns TOMO Sai. 
Ques. What did you do with said note 
Ans. I gave it back to Samuel N. Owens. 
Ques. Did tudatz said note after it was. assigned tocyou belong, to:.your 
Ans. If T had to pay a certain note torA. J.’ Baker Ft was--note that 
St N. Owens owed Baker for porrowed money and I was surety, and S. N. 


Owens gave me the Flanary note to indermify me. I have not as yet had 


fuepacheara noe. to pay said note. 


Ques. Do you% think that said tract of land containing less tran 26 


acres could be sold for $400.00? 
Ans. It has peen selling at it. 
Ques. Has it ever sold to anybody for that sum of money eae OU Mt clus 

k norm that said tract of land contained less than 35 acres ? 

5, It has not pbecn in that boundary--it has been cut up some——Ovens 
gave about $600.00 for the original boundary, and sold off some to Os- 
borne but I do not know the amount. 

Ques. How much was said boundary sup osed to. contain when Ovens bought 
Mant Dat O00 JOO Tor thatthe, dad pay incite til Crim ieGk | lnk, 

Ans. My Se eo UN th Keng TOC aores. | ny 

Ques. Now I repeat again the question asked you atove, do you thank 
caid tract of land containg less than 36 acres could he sold for %400.? 
Ans. I don’t know that tt could containggless than 36 a@crs 

Ques. Do you think that said tract of land could be sold by the acre 
for more than siz dollars per acre? 


Ane.) thank ib condd fl. think 1b would pe. cheap at $80 $8.00 per 


acre. 


Ques. You state that said land has a cood chunk of house and stable on 


it,who put said house and stable on said land? 
Ans. I don’t know that I can tell yout 


{ 


Ques. Did not Mr. Flanary put them there since he purchased said land? 





Mier. Oro KeOWw, Lb nave mon peén' therernul. orice Since: Ne ived Wwnera 
and thease Was waen lowent .toisee him about; the, mote-as, before stated, 
Ques. Did not Mrs. Flanary,Jacob Flanary’s- wife notify you on that day 
while Mr. Flanary and Mr. Owens were out of the house that the last dol 
lar was paid on that land that. ever would be? 

Ans. I think at one time she did say something of that kind,she and I 
talked agood deal about it,I tried to advise her what was the best to b 
for) them to."do, sometimes she seemed pretty mad,and sometimes seemed to 
talkeone way and sometimes the, other. 

Ques. Who was present,and where were you at,on that day when Mr... Viana 
ry agreed to pay said note and agreed to meet you at W.A.Owens store ne 
rem! day co bir to.get- Baker: tom sotpler ter 

Ans. We had gone out in the yard to start home,Mr Flanary, lr Owens and 
myself were present,that was all. 


Ques. What was the exact language used by Mr. Flanary. 


used. 
Re-exanined 
Ques.1. You state in answer to a question on cross examination that you 
think the land purchased by Flanary would be cheap at $3.00 Ger acre 
do you mean by this that you consider ft not worcLA more than €6.,00 per 
acre,or are you still of opinion that. the boundary 16 worth $400.00? 
Ansic I think Gt is worth right at $400.00 
Re cross-ezanined 
Ques. Do you think that said land could be solid for more than $8.00 
per acre,to any. person? 
Arse abi ab SOUL, 
Ques. To whom? 
Pho. Lv aomeot. KNOW. Of Sanypedi- 
hnd fPirther this witness. saith not. 
Bie {dey Bo 7 


GC, A. Maness, another witness of lawful age being duly sworn deposes 


Hianary irom S. N..Owens 7? 


Ans. I am and have known it for ten years 


—--~and at once lived on Ht 





one year, made one crop on it. 
Ques. Did you ever go to Mr. Flanary to purchase “this land tron nam; 
end if go when was it 7? 
Ans) I -did ¢o ‘to Mr. Flanary to buy said land some tine last winter. 
Ques. Did Mr. Flanary price the land to you, and if so, what did he 

£ Ole ye ti, 

said it took £300.00 for he had paid that much Wit e440 Oru 

the note that was against it. He wanted $300.00 and me pay 
the note that he still owed Ownes. 

Crd ari ckamI ned: 

Ques. 1. Did Mr. Pianary offer to sell said land to you ate ale 
Ans. I asked him what he would take for it,and he said *500.00,if you 
call that offering to sell it,he did if you do. Not, “SO; (carl WRN Ge Ie SCp Chena 
QABBRZZ2 He said it took 4500.00 to get te pecause he had paid that into 
it,I do not recolect what he said about the note. The way I looked at 
PHEBZZ. it the note to Owens was stioul pehnind. ) 
Ques. 2. Did you really want to puy the land at the time you went there 
and had the conversation aforesaid with hin? 
Ans. I did not nyself,I was not able to puy it,I went for another 
Ques. 3. Who got you to Cor 
Ans. Mc. Wygal,that 1s ¥id.Wyeal. 
Ques. 4. Why did not Me. Wygal go himself,and Row fice Gidy die (ltare 


ra as mae) 


Wis) hana y : 

know 
Ans, He lived close,1I don’t his reasons exactly,he and I got to talking 
about it and I told’ him he ought to buy it,and he said he would if hie 
could get.up a trade about Spuews wheb) heheh 10 idea ‘that he and Mr. 


Planacy could trade and he then told me to go and see him about tut’, cab uae 


that if I could buy it he would fucnish the means to pay jel Ae 


Ques: ath. Did you report to Mr. Wygal what Flanary said about jut) Als ten 


what did Wygal say: 
Ans. I reported to Ilr. Wygal what Planary exyid and if he made me any ah 
swer I 40 not know what it was. 

Hues. Was not this trip to We Flanary’s an effort on your part to get 
up evidence for S.N.Owens in this "Case. 

ADS a Lewes NO. 


Ques 7. Then how come Mr. Owens to have you cummoned,did you not tell 


hin about it? 


An oy 





Ans. I told him about it in a week or may be in two or three days after 


I went to Flanary’s,the reason I did so was because I was TryIHoC. Lose 


up a trade adl around;apout the note and -the land. 


Ques. &.Why were you trying to’ get up a trade all around about ‘the note 
and the land,what interest had you in either? 
ANE Mr. Wygal said if I could get up the trade I could move there and 
Ae Would Pave me a living= chance’ ‘on ist: 
Ques.9. Did you tell Wygal what Flanary said before you told Owens abou 
BULOR ci welwer cies 
nie) Wie Omiwliceoe eet.. 
Ques. LOS Didar. Wyoad send you to, sée.0wens About? 1? 
ANS.) He sadd “for me to talk to Owens, about 2 and see how. he--could get 
the Mmoeve: LE me could trade with Planary apout’ the’ Lend’. 
Ques. EL Pad Nir. Wygel vever send’ you-back.to see: Mrs KFlandary any nore 
arLer vou reported to him iwhat Flanary said apout ate 

ap aS it a bas re ae 


AnGditurtiier yoiis eponenL Saath Not. ye 


Withass ¢ hge pug? yp Arhanes — 


p_rvwvv /\, 


MeoMiawichie bia ANOLICE Wi Bess” Deime Gilly Sworn depones-and, = 

Ques. 1.Wlease state whether or not you were aht Samuel N.Owens houseon 
Deemuae ne tsolad the Wand here, an wWEspmce ito iacop Planar y? 

Ans. I was there on the day when Mr. and Mrs. Flanary came to said 
Owens house,I do not know whether that was the day the trade was made 


2 MOL 

Sues .bcin Whee Lseu was etherer 

Ans. Thomas Seymore and Mr. Owens family were .there. 
Ques. 3. What were you doing on that day? | 
wi We UWere” Naud gneetcODR.. 


Ques. 4. Did you or not hear Mr. Owensa and Mr. Flanary talking over alg 
their land. trade on that. day. 


Anan -- dic not 





(7) . 


Ques. 5. Were you present with said Owens and Flanery all the time 
that Thomas Seymore was on that day? 

Ans. 5. If he was with them any longer than I was I don’t remember aby Oy 
we went on tbh hauling: corm after dinner. 

Ques. 6. How long after Mr. and Mrs. Flanery came entil yyou and Nr. 
Seymore w ent to hauli ng corn? 

n3.G. We w ent on prety soon, Mr. Seymore had gone to eet the horses 
when we saw Uc. and Mrs. Faanery coming, we hitch up and started, thisy 
ime pest LoL my ¢ eco Ldecurom, 

Ques. 7. Wére either of you about the house that evening until after 
Mir. Planer and his s wife left? 

Ane aee. Mot “waal “ir enenbper"oi™, 

Ques.8. Did you know the efoak. thtth-Jacob Flanery let Hr. Owens have 
on this 

Giethits 1 a nd and the prices allowed on the same? 


Objected to pecaurce imneterial irvelivant and not +e Mat Darl Om 


anything. 
Duncan for defendant. 


Ans .S¢ “IE saw the, stock and know what Iir. Owens said he gave for ul, 
Were the prices high or, low considering the way stock was send: 

ing avithat tines 

Opojected to for reasons Staved above. 

Duncam for @etendanc. 
considered it tolerably high. 
Choss Bxanmined. 

Ques. 1. What tine in the dary vies Lb owhenD iyo 
Ra Omens 
Ans.1. I suppose it) was about 12 o’clock,we had had dinner. 


PAnd .fa@bher this deponant ait elo 6 


TA. 
Luf> 


ther Johnson a withess of lawful age peing duly syorn deposes 


Ques.1. please state you age, residence end what relation you are Ti) any 


wows NM SOFCRAR 
@os.1. Bighteen years old, T live on Blavkwaterc and arma na aye 


- 





Se aie OW Chivers 
QUES .a Oo you remnembe: of your fathersellaing a Cuacy or came Go 
Flanery? 
eT Ste eee <a ls ICL 4 
Ques.3. Were you at home on that day? 
gns 
Ques. 4. Bho else was there? 
Ans. 4. Henry Harris’ Thomas Seynorem: Ry father mother and rest of the 
fanily and Mr. Bnd Nrsx. Flanery. 
Owes. - Please state what time Mx. and Mre Flanery came to your nou se 
On abel, Gane 
Ans. &. It was twelve o’?clock or after - it was after we had been to 
danuer. 
Ques.6. What was ir. Harris and Me. Seymore doing on that day? 
Ans.6. Hauling corn. 
sues? Pid, trey o- not remain at the house.after Mr. and res rilanery 
éame ? 
Ans.7. They were not there mote than ten or fifteen mintites after Mr. 
and \Nirs* Planery: cance’. 
QuesIB8What became of Harris anc "Seymor 6s 
‘fAns.8 They went to hauling corn. 
Ques. 9.Was Harris and Seymore at the house 
Flanery cane’? 
Arte (Oia: Sar « 
Ques. 10. Where were thevyat until they went SCT ic. *aw |G IGorns 
Ans. 10 Seymore had gone; arter tire, (iGieses) % lirnw ene-Mrcsr lamer. Came 


and he and Harris hitched wp to the wagon oht in the yard and the; 


went on to hauling corn. 


Ges .) 1. Was the lan d trade talked oner by your Tae 

ervany in the presence of either Seymore or Harr ist: 

Ans. No Sic, it was not named while they staid. 

Suesiilo. Were «fou present with lirs. Flanery all the time iia Sue Mee 
mained at your house on that day 

per las J sia eV CRS ns ae. 


Ques. 13. Was the trade between ¥ ct ie st ‘lanecigy, Made. An you 
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presence and in the presence of Mrs. Wlanery? 

LTR TG “Wert! Oe . 

Ques. 14. Please’ state ahere it was made if youvknews 

Ang. 14. 0Father and Mr. Planery* went to the. stables to: look av’ the 
horses and when they cama back Mr. Flanery told his wife that they had 
ecto. 

Ques... 15. Was there any thing else said or done in régard to the land 
brade in your presence,if so please state what it was 

Ane.15. Father asked Mr. Flanery if he wanted to read the deed,and it . 
Planery.satdehne could not, read for Rim "vo read t yeand “nerd 1d sos. ane 
fhAbher staked to him that that was the deed to the original 100 acre 
tract and that the land he was selling him was the remaniner of Lyall S | 
aC’ 

Ques. 16. Please state what was then done or said, if anything? 
fns.16.They passed a few words and something was Said apout drawing 
apond,and Mr. FPlanery said that they would get Mr. Beverlevi to draw -the 
pond, and, they=uhnen went’ ori. 

ULES ANT Tas Mrs. Flanery present with her husband and OWS Hae t+ 2 


the same time you werc. 


Cross—examined. 

Ques. Did you hear said land trade made? 
Ans,  'Gidanot . 
Ques. 2.Did your father and Hr. Flanary go out and look over 

s. They had looked over it pefore,or at least started feo Oke = WOMSe 
for that purpose,as hye SabdGe. 
Ques. 5S. When was that,and who was with then. 
Ang. I don’t remember when it was nor do I remember who Was With then. 


Ques. Did your father show and read said deed to Mr. Flanary El or 6) OL 


after they weht to the stable to ook ‘al gue nores, when he come back af 


and said to his wife that they had traded? 
Ans. It was after they came back from whey stabke,. 


°° 


Ques.o. What was he showing said deed to him for ayuer they had traded‘ 
hoes, ot idon’ tL - Row 


Ques.6. What were you doing that day? 
hoe. li tiad been helping Haul .corn mefole. diggers heat “Mrs “cad Mes) dane 





LO 

ry-s dinner after they come,and after that I was not doing anything. 
Ques. 7. While }@WlWeE Mr. ¢ Mrs. Flanary were there were you not Fou 
about the smoke house or some out house making, ®umpkin butter or Sorne+h 
Ching of, sti ik nce? 

Sir was not. 
Ques.8. Was any of the family thus engaged T'80. Wao 
‘Ans.Yes sir mother and some of the rest of the family. 
Ques. Was the trade mentioned in your presence,if so by whom and what 
was said about it? 
Ans. I don’t wenember of anything being said about it in my presence. 
Ques.9. How long was Mr. and Mis.” Bb Lamar ai - FOuRG house on + bnate dau, 
Ans. They were not there more than an Nour s 
Oites.d0. Was that the Tirst tine Mrs. Flanary was ever at your house? 
Aa Bee aly, WAS 
Ques. 11. And you say that the matter of the trade was never mentioned 
in the presence of Mrs. Flanary. Ans. Nothing except that Mr. Flanary 
told hia wife that they had traded. 
Ques.12. What was Mr and Mrs. Flanary and your father doing while. you 
were cetting dinner for then. 
Ans. They were not doing anything except sitting there talking. 
Ques.135. What were they talking apout. 

0 ptinna 
Anis. 2 cate not ReGRe what they were talking about. 


Ques. 14.You say that Mour Father read the deed to Mr. Flanary and told 


at 


him that he was selling hin what was left of said track after taking off 


yr 


what had been before sold,did he tell him how much had been sold,if so 
how much did he tell hin. 


Tf he said anything to him about the amount that had been sold oif 


T do not remember. rt. 


Siew ine Dede. “Ueda him how many pieces had been sokd,-of fy if Be how; me 
ny 

Ans. I don’t remember of his saying anything about how many pieces had 
peen sold 

Ques..16.. Did he teil him nothing at all about the amount of land that f 
he was selling hint 


Arne. Not stha. tj Weamd. 





litt 

Qiles. 17. Did you get the dinner in the same roon where your father and 
Mr.and Mrs. Flanary were sitting? 
ame. aos Sir. 
Ques. Did not hear anything that they were talking about while you were 
cetting said dinner,if 50 what was alums 

I don’t remember what they were talking about. 
Ques.18. Were they talking about anything that you remember. 
Ans. I know they were talking but I don’t remember what they were talks 
ing about. 
Ques. 19 . While you were cetting dinner were not your father ,Mr & Mrs. 
Flanary and Thomas Seymore sitting there in the house,and were they not 
talking about the land and the land parade? 
Ans. No Sir. Mr. Seymore and Mr.Harris went to hauling corn soon after 
Mr. and Mrs. Flanary came. Mr & Mrs. Flanary were sitting there with 
my father, but if they said anything about the land trade Edo, Bor ies 
member it. 
Ques. 20. How long after they got done eating until your father and 


™ 
4 
es 


Flanary went to the stable to look at the horses 


Ans. It was only a few minutes, but IT don’t know exactly how long. 


Ques gigi Up tote tine they went to look at the’ stock, haad.the Land 


trade peen mentioned,if so what was gatd apout it. 


Ans. I don’t remember that anything had peen said about it. 


Ana further this deponent saith 1) Galen 
y Lag S0 Cta~ 


C 
C. F. @. Carter, another, wiiness of lawful age being duly sworn tepesek 


deposeth and saith? + 

Ques: 1. 'Stabe your age occupation and place of residence ¢ 

Ans. My age is 41 yrs., occupation a farmer, residence Blackwater, Va. 
Ques. 2,' AYre you acquainted with the tract of land in controvérsy, 
recently sold by thé plaintiff, S. N. Owens, to the Defendant, Jacob 
Hlanary ~~? 

Ans. I am, 


Ques. 3. state whether or not you at any Lime proposed to Mr, Flanary 


to purchase this tract of land, and if so, what you offerred to pay 








(12) 


for it and what he asked you for it, and all that occurred between you 
about the matter ? 

Objected to because immaterial and irrelevant, and if said tes-— 
timony is offerred in contradiction of the testimony of Jacob Flanary, 
no proper foundation was laid for it. Duncan, for Deft. 

Ans. I did propsoe to Mr. Flanary to purchase this land, was about 3 
years AZO this coming fall, and I proposed to give him $400.00 for it, 
and he asked me $400.00; I was on a trade with Mr. Beverly about some 
land and proposed to give Mr. Flanary $400.00, in case I traded with 
Beverly, but it so happened that the Beverly trade was not made; and 
it did not then suit me to make the purchase from Mr. Flanary. 

Ques. 4. Did Mr. Flanary show you the boundary on that occasion ? 

Ans. He did except oné line--the Joiner line on the North--he told neé 
about that and I had an idea how it rum myself. 

Ques. 5. Did he or not show you this boundaty as the boundary of land 
purchased by him from Mr. O/wens? 

Ans, We did not go around the land, but we could see it pretty well 
from where we were--besides TI was pretty well acquainted with the land 
before this, that is as to hwere it laid. He spoke of it as the land kB 
he had bought from Mr. Ownes, 

Ques. 6. State whether or not Mr. Flanary on that occasion or at any 
other time, stated to you the nature of his purchase from Mr. Owens, 
whether by the boundary or not ? And if so, what did he say about it? 
HREXXxX Ob jected to because immaterial and irrelevant, and because furkk 
no foundation was laid for it, no such question was asked Mr. Flanary 
when he was on the stand--D, 

Ans, He told me he had bought that boundary of land there and had paid 
$400.00 for it, and that he had to have that amount when he sold it< 
This wasat the time I was looking at it, and probably He talked this to 
me afterwards also, 

Ques. 7. Did or not Mr. Flanary on the occasion when you proposed to 
purchase, in reply to a question to you as to how many acres hé had,” 
state that he did not Know how many acres, and that he had purchased it 
‘by the boundary ? 


Objected to because no foundation was laid for asking such a ques- 


tion, and if it is not intended as contradicting , it would be evidenc¢ 





(13) 


if evidence at all, in chief--D. 
Ans. He said he did not Know how many acres in the tract--had never 
had it run out, he said he had purchased that boundary of land there 
and that ‘he did not know how many acres in it--this was when we were 
talking of trading !¥ We probably also talked somé about this matter 
later---we weré talking about the trade some months--probably five or 
Six, 
Ques. Did he say anything to you about an unpaid note due Mr. Owits 
on the purchase of said land, if so state what? 
Ans, He told me he still owed Mr. Owens $100. or $103. and that he had 
to have that much money down to pay Mr. Owens, 
Ques. Please state if you know of any offer being made Mr. Flanary on 
this land at the time Mr. Tate run it out, and if you do, state who 
made said offer, what Mr. Flanary said and all about it ? 

Ob jected to because immaterial and irrelevant--D. 

When Tate run the land out I heard William Hill say that he would 
give him ten dollars an acre £re for all’ the line cut off from him, 
s¢t~ Pis.or P od Pie werdG 
Ques. Did te not efFes Mr. til for all of said land that he, Flanary 


would let him have ? | 
Ans, I believe he said something to that effect--I rather believe he 


did. He was talking about the land and said he would lowe to have it 
all if he could get it. 


Cross-Examined,. 


Ques. 1. Your offer to purchase the land from Mr, Flanary was only a 
conditional offer was it not ? 

Ans, Yes, I was buying His land provided I got Beverly’s. 

Ques. 2. You did not offer to purchase and did not want to purchase 
Flanary’s land unless you got Beverly’s or somé other land adjoin- 

ing Lt, .<aid \you 7 

Ans, No; Sir, unless I got Beverly’s. 

Ques. 3. At the time you were talking of purchasing from Mr, Flanary 
how many acres did you understand said tract of land to contain ? 


Ans, I did not know, nor Mr. Blanary did not know himself., or at least 


8 


phir did not know---It had no idea myself how many acres it con- 


idee 


Q@nes. & Did not Mr. Flanary tell you that the tract of Iand was sold 6 
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to him as containing 100 acres and that he was to have a deed for that 
much ? | 

Ans. I don’t think he ever told me there was any amount of acres sold 
him--but my understanding was from him that he did not know, and I was 
buying the land from what I could see of the boundary. I knew there 
BUeEEXSE was not 100 acres of it--any man could look over it and see 
there was not that much, 

Ques. 5. Did you have an opinion as. to how much land was contained 
in said tract, if so what was it? 


6 


Ans, No, I did not have much idea about, I some thought perhaps 


| | 1 Re vas yt 
there might be some Sie, tues I was taking it at what I could see, 


Ques. 6. Were you willing to pay $400.00 for that boundary of land 
without any estimate of the number of acres, and without going around 
and ascertaining exactly where the boundary lines were ? 
Ans. Ofcourse I was, or I would not have offerred it. 
Ques.7. Would you have given $400.00 for it on that day if you had 
éknown it contained less than 34 acres ? 
Ans. I h#@t#dly know, but LI believé T would bté willing to pay that yet 
for it if I had the Beverly land, I would not give that for it alone, 
I would want more land than that. 
ques. 8, You state that when Tate run the land out you heard William 
Hill say that he would give Flanary $10.00 an acre for all the line 
cut off from him, did the line as thus run cut off any from him at all, 
if so, how much ? 
Ans, It cut off somé, but I do not exactly know how much, I believe 
we guéssed the amount cut off to be about 3/4 of an acre, 
Ques. 9. I believe you were one of the chain Carriers, who carried the 
chain, when Tate surveyed this land, were you not ? 
Ans:...Yess Sir, 
ques. 10. On that occasion did not Mr. Flanary claim that Mr. Owéns 
had sold him to a white oak at the N. E. corner of said tract of land 
ARXX standing in the land that is Claimed by Mr. Wygal ? 

Objected to because selfserving and therefore not admissible 

OB. FOr (PULP 

Ans. He did. Mr. Owens was present and denied it,: 


Ques, 11. State what Mr. Owéns said about it ? 





AnS. They had some little parley, I can not remember all that was 


said--I know he claimed that he just sold him to the Mary Joiner line, 
I know Mr. Owens denied showing him to that corner, and he claimed he 
only sold Mr. Flanary to the Mary Joiner line, let it go where it would, 
and I also believe he said he did not know exactly about the Mary Joinge 
line himself, 

Ques. 12. Then he Claimed wx that in selling to Flanary he did not show 
him any boundary, did he ? 

Ans. No, I don’t think he claimed that--he claiméd he showed him the 
boundary, but there seemed to be some mistake about that, place around 
there. He claimed down to the Mary Joiner line--I forget how many 
poles from the white oak to the Joiner line, but there was enough of 
difference to make some five acres or a little the rise. The ena of 
the Joiner line is a spotted oak, I believe, 

Ques. 15. Now, did Mr. Owens claim on that occasion that that was the 
jine which he pointed out to Mr. Flanary ? 

Ans. I do not remember ; but remember that he Said he sk just sold him 
to the Mary Jémner liné. 

Ques. 14. Did he claim on that occasion that he ahd pointed out to Nr. 
Flanary where the Joiner line run RM ns t 

Ans. I do not remember, 

Ques, 15, Then he did not claim on that occasion so far as you remen-— 
ber that he had showed Mr. Flanary all the boundaries of said tract,’ 
did he? 

Ans, I think he claimed he had showed him arofund to that point and 
from there to the Mary Joiner line, and it seemed that neither of then 
knew exactly where the Joiner line was. 

Ques, 16, Then he claimed that he had showed him to the spotted oak 
did he % and sold him from thence to the Mary Joiner liné ? 

Ans, I don’t remember that he said he had shown him the spotted oak, 

I can’t remember all that was said. 

Ques, 17, Then what do you mean when you say; I think he claimed he had 
Showed him around to that point and from there to the Mary Joiner line? 
Ans, What I meant to say waS when you come down off of the ridge at 
West end that that was as a&xe far as he showed him, and from there he 


sold him to the Joiner line, let that line be where it may.” 





BURR XXLREXXX Re-kxamined, 

Ques. 1. Is not what is called the Joiner line F. J. Wygal’s line ? 
And ‘did not Mr. Owens on the oc casion referred to, claim that he had 
sold to Mr. Flanary to Wygal’s line 2x whereever it might be ? 

ARSXx Ans, Wygal’s line is really the Mary Joiner line, so Wygal 
Claims, or at least his land borders along there, but I do not re- 
member of hearing Mr. Owens say anything about selling to Wygal’s line, 


And further this deponent saith not. 


nll Vaececd Cle 2 ge es 
5 Aap A / FB 
Samuel N.Owens another witness being duly sworn deposés and says 
QYes.1.State whether or not at the time you made the sale to Flanary 
you represented to him there was 100 acres in the boundary you sold him 
Objected because this witness has been heretofore on the satan 
and was examined cross examined and re-examined on this very point 
Duncan for Deft. 
Ans. I did not. 
Did you or not on that occasion tell Mr. Flanary that you would insureh 
there was as much as 75 acres in the tract? 
Objected to for the same reasons stated above. 
Duncan for deft 
Ans, I never insured him any ceratin number of acres,I showed him the 
boundary and told him that was what I was selling him. 
Ques.d. After you had traded and the title bond was written and delivegs 
ed to Mr. Flanary,was there any agreement between you and him that the 
bond should afterwards bé rewritten? 


Ans. We never had any contract of that sort. 


eo 
Ques.4, State whether or not you and J.H.Redmond went to Mr. Flanary’s 


house to see him about settling the balance he owed you on the land 
and did you no% all agree to meet at W.A.Owens’ store on the next day 
and get A.J.Baker to fix the matter or settlé it for Mr. Flanary,and 
iff so when was it? 

Ans. We did go and see him for that purpose,and we agreed to mest at sa 


said store the next morning,for Mr. Flanary to fix it some way with Mr. 


Baker to satisfy the note 





December 1896 
I don’t remember the exact, date,but it was sometime in WKEBREHAEHX AMAL X XK 


it was some few days before the first of January,the note we wnted him 
to fix was due the first of January 

Ques. 4. Was it beforé or after Sproles had made his survey? 

Ans. It was sometime after. 

Qques.o.Did you all or not look at oproles’ survey and have it before ya 
‘ when you made the arrangement to meet at the store? 

Ans. Mr. Flanary and Mr. Redmond was looking at the survey and plat. 
Ques.6.Was Mrs. Rebecca Blanary present when you and Mr. Flianary made h 
the trade in reference to the land,or talked over the trade? 

Ans. She might have been present when we first talked about the trade, 
we had talked about the trade for sometime,but the day we closed the tr 
trade, myself and Mr. Flanary were at the Stable,we traded at the stable 
We then went to the house and went to get the writings draywn,as wéll as 
i remember when we went to the house Mrs. Flanary was sitting there inh 
the houseand Mr. Flanary spoke to her and said Old woman we have traded 
Il asked Mr. Flanary if he wanted to see the deed to the land he said he 
did I got the deed out of the drawer and read it to him and I told him 
that was the deéd that Joiners had made to me ,as well as I remember fw 
for the tract of land I had bought from them and the land that I was sé 
selling or proposing to sell him was the remainder of that tract, we 
Fixed then and wént to have the writings drawn, 

ques. 7,Did you represent on that occasion that the boundary you were g 
selling contained 100 acres? 


Objected to because the same question has been asked and reasked hereto 


fore and the witnesses Statement on this point has been rebuttéd,and 


he cannot by any rule of known law be agin asked the same question. 
ANS: Li aia not, 
Quesl.8. Did you on the occasion refered to or ay any other time Say 
to Mr. Flanary in the presence of his wife that if you could not make 
him a good deed to 100 acrés you would give it to him or words to that, 
effect? 

Objected to for same reasons Stated above. 

Duncan 

Ans. A never had any such talk, 


Ques.9.When Mr. Beverly drew up the title bond did he state that he did 


not have time to draw UD the bong rr, 





WE 


properly ana that he would just draw up an agreement between your 
Ans. We went to Mr. Beverly’s house and he asked Mr. Flanary if we had 
traded,Mr. Flanary told him we had and that we had come to get him to @- 
adraw up the writings,he said he was just what could draw them,he got hs 
his paper and pen and went to drawing the bond,I told Mr. Flanary to té 
tell him the tradé and while they drewed the bond I would write the not 
They got the bond finished and T had the note wrote we signed them .Mr 
Flanary took the bond and I took the note and we all started home, 
Ques. 10, 

Did Mr. Beverly say you could get together agin and fix it or 
ré-write it? 
There was nothing said about re-writing any bond. 
Ques, HAW AMMAN XAK KR XA KAXK KHMER 7 Cross-eramined, 
Ques.11.How manya acres did the Joiner deed describe said tract as con 
taining? 
Ans. It described 100 acres, 
Ques. You say you told Mr. Flanary that you was selling him the re- 
Mainder of that tract, did you tell him how much the remainder was ? 
Ans. No, Sir, I stexm did not know. 
Ques, 13. Did you tell him how much you had sola off ? 
Ans.I think I told him some peices had been sold off--did not tell him 
how much---I did not know, 
Ques, 14, Did you give him no idea 2 as to how much had been sold off 
Ans. of said tract,” or how much still remained in it, if so, so state 
how much you gave him the idea had been sold and how much you gave him 
the nae still remained in said tract?. Tell each. 
Ans, I think I told him that we supposéd there was about 35 acres in 
one of the pieces sold and as wéll as I remember I told him of another 
peice, and that I did not know how much there was of it. I have not 
yet ascertained how much there was in that last named peice. TI 
estimate that there is about 12 or 15 acres, 
Ques. 15, Then on the day you sold to Mr. Flanary, you did helieve 
that you was selling him at least 50 acres, did you not ? 
Ans. I did not know how much there was of it. I never proposed to sel 


it to him by the acre at any timé--I only proposed to sell it by the 


boundary, 





se 


Ques. 16. I did not ask you how many acres of land you sold him or 
knew you was sélling him, I asked you to state if you did not believe 
on the day you made said sale to him, that you were selling him at 
,least 50 acres or more ? 


Ax Ans. I was not considering the number of acres I was sélling him- 
I did not know whether there was 50 acres, more or iess,of it. I did 
not have any particular belief about it. 


Ques. 17. Did you not state here in town in the presence of A. J. 
Lawson and D. GC. Sewell in reference to the Flanary land, on an mrexska 
occasion here when you, Mr. Lawson and Sewell were making some settle- 
ment in reference to some land ad joining this tract, that the Flanary 
land had sold at one time at $4.00 an acre, and was likely to sell a- 
gain, or words to that effect Pt Rabe 

: Page Oe sd, 


Objected to because ‘immaterial~--O. & B. 
Ans, I do not remember of ever having any such talk as that--if ever we 
made any settlement about any land I do not remember it--I mean Lawson, 
Sewell and myself. 


Ques. Do you not remember having a settlement here with Mr. Lawson 
about some land for building a house for Emma Greer ? 


Ax Ans. No, Sir, Mr. Lawson and me never settled that matter. I do 
not remember of trying to settle it with then. 


Ques, 19. You say that matter was settled in Court, in a soorxerKrsoxkn 
conversation about it, did you not state, here in town , that the Rkoame 
Flanary land had sold once for $4.00 per acre and, was likely to sell 

ae 
Objected to because EEO ws & B. 


again ? 


Ans. I don’t remember that I ever did. 


Ques. 20. If you did use that language; what sale was you referring 
to the one made to Flanary or the one made to somebody else, and ifaa@ 
sale made to some one else, state who ? 


Objected to because statement is not admitted~--O. & B. 
Ans. I don’t think I ever used the language, 


Ques. 21. Is there any sale of the dmknaxxk Flanary land to any 
person at $4.00 per acre except to Flanary, to which you could have 
referred if you used the language above quoted, if 30, state to whom 
said sale was Made ? 


Ans, I don’t think there has ever been any sale made of that land 
at $4.00 per acre to anybody since I have knon tae = 


Ques. 22. When Mr. Goins prepared the deed for you and prepared it as 
contianing 85 acres, please state whether or not you told him the nun- 
ber of acres to put in it ? 


A Ans, I was not present when Mr. Goins prepared the deed. I did mk 
not tell him the number of acres to put in it. 


Ques. You state in answer to a question ks propounded to you on ¥aE 
your former examination " I had a deed drawi and sent it over to him ( 


we. 


Goins) and it was not right, and he drawed this and sent it back to me 
I acknowledged this deed " did the deed which you had drawn jand sent 
him contain any number of acres, if so, how many t 

Ans, I don’t think it did. 


Ques. Where did Mr. Goins get the information to put in 85 acres in 
said deed, if he did not get it from you or the deed you sent him 7f 


Ans. I do not know. 





Wb 


ma 


Where is the deed you sent to Goins? 
Ans.I don’t know,I believe though I have got it at Home, 


Ques, 2 Willyou please get it and file it with this deposition? 


Ans, If I have got it I can,I will hunt for it and if fT Lind foo wall 
file if. 


Ques. You state that you went with Redmond to see Wlanary and that he p 
promised to meét you at the store next day to arrange or try to arrange 
with Baker in reference to a note which was to bécome due on Janaary th 
the first,what note do you refer to? 


Ans. I refer to a note which me and Mr. Redmond owed Baker. 


Ques. Then it was not the note that you clain Flanaty owes you. 


Ans. ee arrangement was for Flanary to try to arrange with Baker to se 
settie the note we owed him,in settlement of what I°claimed Flanary owé 
me, 

ques, On that day and while you and Mr. Flanary were out talking about 

this matter,did not Mr. Flanary tell you that he had paid you for more 

land than he had got anf you would never get another cent on it unless 

you got it at the end of a lawsuit?or words to that effect? 


Ans. He did not have any such talk that day. 


Ques. You say in answer toa question propounded to you on your examina 
tion in chief that Mrs. Flanary might have been present when you and Fa 
Flanary first talked about trading about said land,where was that at? 


Ans.We talked about the trade several times when she was present, we 
talked about the trade a time or two over there at their house, the . 
first time we ever talked about it was at his house when T was passing 
where he lived over here on Powell’s river on the Dickenson place. TI 
Chink this ls "the way) er Lt, 


Ques, At that time did youtell him anything about the size of the tract 
if so what did you tell him? 


Ans. I don’t remember telling him anything about the size of the tract. 
Ques, At that time had he ever seen said land? 
Ans. No sir not that I know of, 


Ques. Do you mean to say that you and he were talking about the sale 
and purchase of a tract of land which he had never seen,and that he 
did not ask and you did not tell him the probable or suppose size of it 


Ans, Yes sir that is what I mean to say. 


Re-examined,. 
ques.Was Thomas Seymore present when you and Mr. Wlanary traded about h 
the land? That is when you agreed about the terms of the trade,and not 
when the writing was drawn? 


Ans. He was not. He was at my house that day hauling corn,he was gearig 
up the horses when Mr. & Mrs. Flamary came. Him and Mr. Harris left pre 
ty soon and went on to hauling corn,I suppose it was ten or 15 minutes 
after Flanary and wife came till they went to hauling corn. There was 
nothing said about the trade till after Harris and Seymore left. 

Ques. Did you represent in the presence of Thomas Seymore that the boul 
ary that you was letting Mr. Flanary have contained 100 acres. 


Ans. I aid not 


Ques. Did yam Thomas Seymore state to you a short time ago on Blackwa 
ter where he was ploughing that he knew nothing whatever about the 


trade between you and Mr. Flanary or words to that effectr 


Ans. He did. 
Re-crog 





+ & 

recrossexemined 
Ques. Who was present when he made that statement tox your 
Ans.He and I alone were present. 
How come him to make that statement to you 
Ans. Myself and esqire Horton were going along,and IT stopped to talk 
to him,I understood he was going to be a witness,and I says to him, "Tom 
I suppose you are going to be a witness in mine and Mr. Flanary’s land 
suit" he said’ yes he supposed Mr. Flanary was going to have him summoné 
,but he says you know I was not there,you know I went on to my work and 
was not at the house,I told him I knew that but TI did not know what Mr. 
Flanary was going to have him summoned for,he said he did not know eith 


er, That was all we said Veter iy epan em 


Ques. Where was Mr. Horton at the time you had this conversation with M 
Mr. Seymore. 


Ans. He was riding on down the road. 
Ques. Did he hear any of said conversation. 
Ans. No sir I do not suppose he did. 


Ques. At your house that day,when and where was the first mention of tA 
the trade about the land made’ 


Ans. The first thing said was Mr. Flanary said to me lets go and look & 
at the stock, 


ques. Tien the land trade was not mentioned at the house until after th 
you had been to the stable and had.closed the trade? 


Ans. No sir it was not mentioned that day Before we went to the stable. 


Ana further this deponent saith not 
aa Y 


Lhe 4 Cet, Ld UJ 
Alexander l.BRuss@ll a witness being duly sworn deposes and says: 

Ques. 1. State ele amount you were to pay * N.Owens for Jacob Flanary 
on the purchase money of the land in controversy,how much you Parl. Cl 

and all about itr 

Ans. I was to pay $20.00, I paid,as ly books show $16.52. After Mr.Flan 
ary and Mr. Owens got into this dispute Mr. Flanary came by the shop 
one day,and he and I ae tb talking over the matter,and my recolection 
ig that he told me that he was about to lose the land and what he had 


paid ana told me not to pay any more now, T have never paid anything 81 


since. seal 


Se, ee 


Cross-examined 
Ques.1l. Wien was this,state as nearly as you can't 
Ans. It has been as near as I can guess two years or more. 


And further this witness says not. 
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In Chancery 
Jacob Ylanary 
To the Honozable W.t.Mitler judge of the Circuit 
CVOUns of Lee County Ti eeiiae 
Phas Ps a bibl siid bed “bay “thel pladntarl, the gpvech  Obewihs cunas ie 
Contec the balance of a %400.00,executed by the defendant to the plain 
Efe: aaesbhe puUechase. prsce of avutract of <and. ; 

The bill allages that the said Plaintiff sold to thesdefendant a trat 
of land at the price of $400.00,that woon this sum the defendant nad 
paid the sum of $297.00,which was credited on said note,and that the 
balance ,32 of $103.00,was and is stall due and owing to hin. 

The defandant answers said bill and while he admits that he purchased 
from the (Ce ~ a tract. of and at the price»of .$400.00j;and. executed 
the note sued on,that he does not owe the said Plaintiff anything, and 
he alleges in his answer that the said Reaintare sold him said tract of 
land,as a tract containing one hundred acres,and that in fact “he had “wa 


paid him much more than he ought to have paid him,as said tract of land 


upon an accurate survey,really contains less than 35 acres. 


Upon the issue thus made the proof has been haken. The plaintiff .con- 


tending and attempting by his proof to show that the sale was one of 
hazard, by the boundary and not by the acre. The defendant claining +hat 
and proving that the sale was of a tract containing 100 acres or prac- 
tically that much. W The evidence eiLeaam lay shows ,as ep einer pe the 
Defendant in his purchase was influenced by the vopwesentod mimber of 
i au 
acres,and that otherwise he would not have pur chad, and whike the pi 
4itf denies that the sale was by the acre,or that he represented sm; ™ 


- 7 an , a 
that said tract contained any, number of acres, y@s poth crn Corea Eton O 


law and the facts proved, citen nat contradict him. Phe presumption of lav 


1 al ~ tal . : > . (al “> f\ C2 
always is,that the sale 15 one De he ache, or thabethe number of acres 


in the tract or represented to be in the tract, controtled the Driice 


paid,and that a sale will never be treated as one of hazard,unless the 


evidence clearly shows it to be such. 


. SEAS y Pag ym alee 
The proof of the defendant,by himself,by his wife and by Thomas se¢eynoe 


shows that at the time said sale was made ,said plaintiff sold saia 
mal Od, Ot, hc Ae 5 
“ining OO 





PL < TF ff 


The deRemdemt denies this,and swears that he made no representaions 
as to the amount of land in said tract,that he had no idea at the time 
he sold as to how much it did contain. Yet upon this point he is con- 
tradicted by his own sworn statements. About the time of said sale he g 
gave his deposition before W.A.Orr Commissioner,in the chancery cause 
of) Brown and. Orr against ‘Samuel MN. Owens, and, im thav cepositdion. be ssn0me 
(heel Sani era cua Contamncd OO. aeres aman ate a weberidey Ney garvictonm is cc 
end deposition berore said.commisstoner, and ‘againd@me swore what said tr 
tract of land contained & ioo acres,and again at a stil Tavern day, he 
gave another Deposition im said cause,berore M.G.Kly commissioner, and 
in that deposition he swore that he had sold a tract of land containing 

acres to Jacob Flanary and that said Flanary still owed him $103.00 
on it. Then by his own sworn statements he is CouuradLeted ra ll) time w cop 
through. But this is not all. He got A.M.Goins to prepare a deed for 
him conveying said land to said Flanary,in this deed he describes said 
land as a tract containing 8f acves,but he denies that he gave Mr. Go- 
ine the information that said tract contained any amount of acres, Duy 
upon this point he is directly contradicted by the said Goins. Ls ang 


sale was one by’ the Aicre, or-iIn 


hie else necessary to show that this 
¥ 


% : a o A 7 ] F 
Sther words that the plaintiff represented said tract as containing 
100 acres. Then is. the defendant not entitied to an abatenent? 


We think clearly he is. Ceratinly the evidence clearly shows that thg-* 


the plamtiff thought said tract of land contained 100 acres oF practi 


4G 


cally so,and so thinking he represented it or must be reasonably taken 


to have represented it as he thought it was. Flanary was a stranger in 


woul@ have; 


=~ 


the neighborhood,and it is unreasonable to suppose that he 


\ 


e coved 
pucchased unles a5. Seale Cone” 


Ss some quantity had peen represented to hin 


tained in said tract. 


Flanary bought from Owens this tract of land as containing 100 acres 


he gets 34,has he not paid enough,more than he contracted to pay,if 50 


tie oll -shoviG be dismissed at Plaintiffs cost. 
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The Conmomuealth of DMirginia, 
To the Sheriffofthe County of Lee—-Gr -eeting: 


WE CoMMAND you, That you summon ._- aya) 7. a eee eee 























to appear before OF A PAA se % fave of Lee. at the court-house thereof on the... 


4 ho : ° ae A ; f , me. 
day of... SAL +h atte F we OS™ 189 ¥ , to testify and the truth to say in behalf of the... @S7_ “ple 4a dest 








in a certnin matter of controversy in our said Court, before the said Judge depending «and undetermined between 








___ Plaintiff. and 








yn i -_ 
Ss Me 








Defendant. 
aoe 





And have then there this writ. Witnes, A. B. MUNSEY. Clerk of our said Court, at the court-house, the____. y 1 





day of ye. Lip Boy 189 s. and in the 122 , year of the Commonwealth. 


| y 
A copy--Teste: | AE oe ae ee Clerk, 
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me XXANXNXXXXNXNKXRXAXNNANNNNN 
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Circuit Court, Re. ef inca 





The Commonwealth of O iguana, 
To the Sheriff of the County of Lee---Greeting : 


We Command you, That you summon 
ff 


to appear at the Clerk's "3 the Circuit Court of the County of Lee, at the rules to be held 


for the said Court on the “47% Monday in Febuay ney epee, 189 7 , to answer a 
pill in Chancery, exhibited against ... fie SL AAS 


in our said court by 


And have then there this writ. Witness, AG eit NRL 


honse, the. G. | eres .day of. £4. VAN, ~ 1897 panesith the 


infec: | year of the Commonwealth. 
Clerk. 
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The Commonwealth of Virginia, 
To the Sherifiof the County of Lee--Greeting: 


WE COMMAND you, That you summon bAA Met AWA ae 
Tay 





to Py Wy. Jddgecofque 


day of 








in a certnin matter of controversy in our said Court, before the said Judge depending und undetermined between 


Plaintiff. and 


Defendant. 





189 & , and in the 122 year of the Commonwealth. 





SUBPCENA _ 
FOR 
WITNESS, 
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The Commonwealth of Virginia, 


To tl] heriffof the County of Lee--G1: ‘eeting: 








189 ttt to testify and the truth to say in behalf of relat 


in a certnin matter of controversy in our said Court, before the said Judge depending und undetermined between 


Zz 
< 











Plaintiff. and 














there this writ. Witnes, . MUNSEY, Clerk of our say Pour at the court-housge, the % at, eo 
; we Pt} 
189 CaN and in the 12 Ea year of the Commonwealth. 
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